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CITY COUNCIL AGENDA 
Notice is hereby given that the Rockport City Council will hold a regular meeting on Tuesday, 

June 8, 2021, at 6:30 p.m. The meeting will be held in person at the Training Room of the Rockport 

Service Center, 2751 State Highway 35 Bypass, Rockport, Texas with social distancing guidelines 

and using the video conferencing application ZOOM.  A temporary suspension of the Open 

Meetings Act to allow telephone or video conference public meetings has been granted by 

Governor Greg Abbott.  These actions are being taken to mitigate the spread of 

COVID-19 by avoiding meetings that bring people into a group setting and in 

accordance with Section 418.016 of the Texas Government Code.  Video 

conferencing capabilities will be utilized to allow individuals to address the City 

Council.  Members of the public can participate in the meeting remotely via Zoom 

at https://us02web.zoom.us/j/87994671777 or scan the QR code to the right. 

Due to the COVID-19 pandemic, the attorney general has said: “statutes that may be interpreted to require face-to-

face interaction between members of the public and public officials are suspended; provided, however, that the 

governmental bodies must offer alternative methods of communicating with their public officials.”  

Public participation is valued and citizens wishing to express their views on any topic or agenda 

item can electronically submit a citizen participation form in order to register to speak by going to 

https://rockport.seamlessdocs.com/f/CouncilCitizenParticipation or scanning the QR code to the 

right, or if attending the meeting in person register at the meeting.  Using the same form, citizens 

can also provide written comments to the City Secretary by 4:00 p.m. on the day of the meeting. 

The Mayor will read the comments and they will be summarized in the minutes of the meeting. 

The matters to be discussed and acted upon are as follows: 

Opening Agenda 

1. Call meeting to order.

2. Pledge of Allegiance.

3. Presentation:  Municipal Clerk’s Office Achievement of Excellence Award.

4. Citizens to be heard.
At this time, comments limited to three (3) minutes will be taken from the audience from persons who have signed

the speaker’s card located on the table in the back of the Training Room of the Service Center and delivered to

the City Secretary before the meeting begins, or written comments received by 4:00 p.m. on the day of the

meeting, on any subject matter that is not on the agenda, will be read by the Mayor and summarized in the minutes

of the meeting.  Persons wishing to address the Council and who have registered using the Citizen Participation

Form will have up to three minutes to speak.  In accordance with the Open Meetings Act, Council may not discuss

or take action on any item that has not been posted on the agenda.  While civil public criticism is not prohibited;

disorderly conduct or disturbance of the peace as prohibited by law shall be cause for the chair to terminate the

offender’s time to speak.

Consent Agenda 

All consent agenda items listed are considered to be routine by the City Council and will be enacted by one motion. 

There will be no separate discussion of these items unless a Council Member so requests, in which event the item will 

be removed from the Consent Agenda and considered in its normal sequence on the agenda. 

5. Deliberate and act on approval of Regular Meeting Minutes of May 25, 2021.

6. Deliberate and act on Amendment to Section 125 Flexible Spending Arrangement agreement
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with TML Health Benefits Pool. 

7. Deliberate and act to confirm Mayoral appointments to various City of Rockport boards,

committees, and commissions.

8. Deliberate and act to confirm Mayor appointments of City Council liaisons to various boards,

committees, and commissions.

Regular Agenda 

9. Deliberate and act on first reading of an Ordinance of the City of Rockport, Texas, amending

Chapter 70 “Parks and Recreation”, Article II Park and Leisure Services Advisory Board”,

Section 70-42 “Function; Organization”; providing for cumulative and conflicts and

severability clauses; and providing for an effective date.

10. Deliberate and act on an interlocal agreement with Aransas County for a CDBG-DR grant to

develop a parking lot located at 106 S. Magnolia Street and authorizing the City Manager to

negotiate and execute all necessary documents.

11. Deliberate and act on a ground lease agreement with Aransas County for construction of a

radio tower at 1130 State Highway 188 and authorizing the City Manager to negotiate and

execute all necessary documents.

12. Hear and deliberate on status of COVID-19 and response efforts.

13. Reports from Council.
At this time, the City Council will report/update on all committee assignments, which may include the following:

Aransas County Alliance Local Government Corporation; Aransas Pathways Steering Committee; Building and

Standards Commission; Coastal Bend Bays and Estuaries Program; Coastal Bend Council of Government;

Coastal Bend Mayors Group; Park & Leisure Services Advisory Board; Planning & Zoning Commission;

Rockport-Fulton Chamber of Commerce; Aransas County Storm Water Management Advisory Committee;

Swimming Pool Operations Advisory Committee; Tourism Development Council; Tree & Landscape Committee;

YMCA Development Committee; Texas Maritime Museum, Fulton Mansion, Rockport Center for the Arts,

Aransas County, Aransas County Independent School District, Aransas County Navigation District, Town of

Fulton, and Texas Municipal League.  No formal action can be taken on these items at this time.

14. Adjournment.

Special Accommodations 
This facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or 

interpretive services must be made 48 hours prior to this meeting.  Please contact the City Secretary’s office at 

(361) 729-2213, ext. 225 or FAX (361) 790-5966 or email citysec@cityofrockport.com for further information.

Braille is not available.  The City of Rockport reserves the right to convene into executive session under Government

Code  §§ 551.071-551.074 and 551.086.

Certification 
I certify that the above notice of meeting was posted on the bulletin board at the Rockport Service Center, 2751 State 

Highway 35 Bypass, Rockport, Texas on Friday, June 4, 2021, 2021, by 5:00 p.m. and on the City’s website at 

www.cityofrockport.com.  I further certify that the following News Media were properly notified of this meeting as 

stated above:  The Rockport Pilot and Corpus Christi Caller Times. 
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CITY COUNCIL AGENDA 

Regular Meeting:  Tuesday, June 8, 2021 
 

AGENDA ITEM:  3 

 

Presentation:  Municipal Clerk’s Office Achievement of Excellence Award. 

 

SUBMITTED BY:  Mayor Pat R. Rios 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  The Texas Municipal Clerk’s Association (TMCA) Municipal Clerk’s Office 

Achievement of Excellence Award recognizes the excellence in the effective and efficient 

management of resources in a municipal clerk’s office.  The first recipients were awarded in 2020.  

The Achievement of Excellence Award covers a period of two years.  There have been 43 

recipients of the award out of 600 cities having clerks who are members of TMCA. 

 

The goal of the award program is to recognize municipal clerk offices that meet certain 

professional requirements, promotion of the office, recognizing the office’s management with 

elected officials and community, and demonstration of compliance with local, state and federal 

standards.   

 

FISCAL ANALYSIS:  N/A 

 

RECOMMENDATION:  Not an action item.   
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CITY COUNCIL AGENDA 

Regular Meeting:  Tuesday, June 8, 2021 
 

AGENDA ITEM:  5 

 

Deliberate and act on approval of Regular Meeting Minutes of May 25, 2021. 

 

SUBMITTED BY:  City Secretary Teresa Valdez 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  Please see the accompanying minutes of the Regular Meeting of May 25, 

2021.   

 

FISCAL ANALYSIS:  N/A 

 

RECOMMENDATION:  Staff recommends Council approve the Minutes, as presented. 
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CITY OF ROCKPORT 

 

MINUTES 

 

CITY COUNCIL REGULAR MEETING 

6:30 p.m., Tuesday, May 25, 2021 

Rockport Service Center, 3751 State Highway 35 Bypass 

and 

Via Video Conferencing Application ZOOM 
 

A temporary suspension of the Open Meetings Act to allow telephone or video conference public meetings was 

granted by Governor Greg Abbott.  These actions were being taken to mitigate the spread of COVID-19 by avoiding 

meetings that bring people into a group setting and in accordance with Section 418.016 of the Texas Government 

Code. 

 

Due to the COVID-19 pandemic, the attorney general has said: “statutes that may be interpreted to require face-to-

face interaction between members of the public and public officials are suspended; provided, however, that the 

governmental bodies must offer alternative methods of communicating with their public officials.”  Public 

participation is valued and citizens wishing to express their views on any topic or agenda item can electronically 

submit a Citizen Participation Form in order to register to speak by going to 

https://rockport.seamlessdocs.com/f/CouncilCitizenParticipation or scanning the QR code provided on the Agenda, or 

if attending the meeting in person register at the meeting.  Using the same form, citizens can also provide written 

comments to the City Secretary by 4:00 p.m. on the day of the meeting.  The Mayor will read the comments and they 

will be summarized in the minutes of the meeting.   

 

On the 25th day of May 2021, the City Council of the City of Rockport, Aransas County, Texas, 

convened in Regular Session at 6:30 p.m., at the Training Room of the Rockport Service and via 

video conferencing application ZOOM, and notice of meeting giving time, place, date and subject 

was posted as described in V.T.C.A., Government Code § 551.041. 

 

 

CITY COUNCIL MEMBERS PRESENT        CITY COUNCIL MEMBER(S) ABSENT 

Mayor Patrick R. Rios            Council Member Michael Saski, Ward 1 

Mayor Pro-Tem J.D. Villa, Ward 2  

Council Member Katy Jackson, Ward 1                

Council Member Bob Cunningham, Ward 3 

Council Member Brad Brundrett, Ward 3  

Council Member Andrea Hattman, Ward 4 

 

STAFF MEMBERS PRESENT           ELECTED OFFICIALS PRESENT 

City Manager Kevin Carruth      Aransas County Navigation District 

Assistant to City Manager Kimberly Henry       Commissioner Malcolm Dieckow 

City Secretary Teresa Valdez 

Director of Public Works & Building Services Mike Donoho 

Director of Finance Katie Griffin  

Parks & Leisure Services Director Rick Martinez 

Chief of Police Greg Stevens 

Information Technology Director Bob Argetsinger 
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Opening Agenda 

 

1. Call to Order. 

 

With a quorum of the Council Members present, the Regular Meeting of the Rockport City Council 

was called to order by Mayor Rios at 6:30 p.m. on Tuesday, May 25, 2021, in the Training Room 

of the Rockport Service Center, 2751 State Highway 35 Bypass, Rockport, Texas, and via video 

conferencing application ZOOM. 

 

2. Pledge of Allegiance.   

 

Council Member Hattman led the Pledge of Allegiance to the U.S. flag.  

 

3. Presentation of Certificate of Election to newly-elected official for Ward 1. 

(Presentación de los certificados de elección para recién elegido official de Barrio 1). 

 

Mayor Rios presented the Certificate of Election to newly-elected official for Ward 1, Kathleen 

“Katy” Jackson. 

 

4. Administration of Oath of Office to newly-elected official for Ward 1.  

(Administración de se juramento del cargo el recién elegido oficial de Barrio 1.) 

 

Mayor Rios administered the Oath of Office to newly-elected official for Ward 1, Kathleen “Katy” 

Jackson. 

 

5. Presentation of Certificate of Election to newly-elected official for Ward 3. 

(Presentación de los certificados de elección para recién elegido official de Barrio 3). 

 

Mayor Rios presented the Certificate of Election to newly-elected official for Ward 3, Brad 

Brundrett. 

 

6. Administration of Oath of Office to newly-elected official for Ward 3.  

(Administración de se juramento del cargo el recién elegido oficial de Barrio 3.) 

 

Mayor Rios administered the Oath of Office to newly-elected official for Ward 3, Brad Brundrett. 

 

Mayor Rios thanked Council Member Cunningham and Council Member Saski for their service.   

 

7. Deliberate and act on election by Council of Mayor Pro-Tem. 

 

MOTION:  Council Member Hattman moved to nominate and elect Council Member Villa to 

serve as Mayor Pro-Tem for a term of May 2020 to May 2021 pursuant to the City of Rockport 

Home Rule Charter.  Council Member Brundrett seconded the motion.  Motion carried 

unanimously. 

 

8. Proclamation:  Joe Gazin Day. 

 

Mayor Rios read a Proclamation proclaiming May 28, 2021, as Joe Garzin Day in the City of 
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Rockport.   

 

Mayor Rios stated Agenda Item #9 will be addressed later in the meeting.   

 

10. Citizens to be heard. 
At this time, comments limited to three (3) minutes will be taken from the audience from persons who have signed 

the speaker’s card located on the table in the back of the Training Room of the Service Center and delivered to the 

City Secretary before the meeting begins, or written comments received by 4:00 p.m. on the day of the meeting, on 

any subject matter that is not on the agenda, will be read by the Mayor and summarized in the minutes of the meeting.  

Persons wishing to address the Council and who have registered using the Citizen Participation Form will have up to 

three minutes to speak. In accordance with the Open Meetings Act, Council may not discuss or take action on any 

item that has not been posted on the agenda.  While civil public criticism is not prohibited, disorderly conduct or 

disturbance of the peace as prohibited by law shall be cause for the chair to terminate the offender’s time to speak. 

 

Mayor Rios said one Citizen Participation Form had been received. 

 

Andrew Kane, 2106 Lakeview, addressed the Council.  Mr. Kane voiced comments that he had 

not seen any action taken on his claim that the petition submitted with the Ward 3 application for 

a place on the ballot was invalid.  

 

Consent Agenda 
All consent agenda items listed are considered to be routine by the City Council and will be enacted by one motion.  

There will be no separate discussion of these items unless a Council Member so requests, in which event the item will 

be removed from the Consent Agenda and considered in its normal sequence on the agenda. 

 

11. Deliberate and act on approval of Regular Meeting Minutes of May 11, 2021. 

 

12. Deliberate and act on 2nd quarter report from the Texas Marine Science 

Institute/Mission Aransas National Estuarine Research Reserve for Fiscal Year 2020-

2021 Bay Education marketing expenditures.  

 

13. Deliberate and act on request from Rockport Volunteer Fire Department for temporary 

closure of a portion of Gagon Street and Ann Street from 10:00 a.m. to 2:00 p.m. on June 

5, 2021, for Fire Department Anniversary party. 

 

14. Deliberate and act on re-appointment of Municipal Court Judge and Municipal Court 

Administrator for a term of two years retroactive to November 10, 2020. 

 

15. Deliberate and act on an Ordinance of the City Council of the City of Rockport, Texas, 

extending a COVID-19 pandemic Declaration of Local Disaster for the period of May 25 

– June 22. 2021; establishing rules and regulations for the duration of the disaster; 

restricting certain activities; and establishing penalties for violations. 

 

16. Deliberate and act on an Ordinance of the City Council of the City of Rockport, Texas, 

extending a Declaration of Local Disaster (Winter Storm Uri) for the period of May 25 

– June 22, 2021, establishing rules and regulations for the duration of the Disaster; and 

establishing an effective date. 

 

Mayor Rios called for requests to remove any item from the Consent Agenda for separate 
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discussion. 

 

Mayor Rios read the captions of the Ordinances listed as Consent Agenda Items #15 and #16.  

 

MOTION: Council Member Hattman moved to approve the Consent Agenda, as presented.  

Mayor Pro-Tem Villa seconded the motion.  Motion carried unanimously. 

 

Regular Agenda 

 

17. Deliberate and act on presentation and acceptance of Comprehensive Annual Financial 

Report for the City of Rockport for Fiscal Year 2019-2020 Audit. 

 

F. John Sheppard, of Collier, Johnson & Woods, P.C. addressed the Council and gave a 

presentation (below) on the City of Rockport Fiscal Year 2019-2020 Audit.   
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MOTION:  Mayor Pro-Tem Villa moved to accept the Comprehensive Annual FinanciaReport 

for the City of Rockport for Fiscal Year 2029-2020 Audit.  Motion was seconded by Council 

Member Brundrett.  Motion carried unanimously. 

 

18. Deliberate and act on second and final reading of an Ordinance granting a Conditional 

Use Permit for mobile food and retail vending for property located at 210 Seabreeze 

Drive; also known as approximately 80.0 acres of land out of portions of the Aransas 

County Navigation District No.1 Rockport Beach Park and Festival Grounds property 

located in the city of Rockport, Aransas County, Texas and being a portion of the 102.5 

acres Rockport Harbor patent, Abstract 343 and revised August 12, 1953, and  recorded 

in Volume M3, Page 499, Deed Records of Aransas County, Texas, along with a portion 

of Abstract 357 dated November 6, 1953, containing 604.296 acres and recorded in 

Volume N-3, Page 178, Deed Records of Aransas County, Texas, with said 80.0 acres 

being a portion of Abstracts 343 and 357; currently zoned R-1 (1st Single Family 

Dwelling District); subject to compliance with the conditions stated within this 

Ordinance, as well as those stipulated in the City of Rockport Code of Ordinances; 

repealing all ordinances in conflict therewith; providing for severability; and providing 

an effective date. 

 

Mayor Rios said there had been no changes in format or content since Council approved the first 

reading of the Ordinance on May 11, 2021. 

 

MOTION:  Mayor Pro-Tem Villa moved to approve the second and final reading of an Ordinance 

granting a Conditional Use Permit for mobile food and retail vending for property located at 210 

Seabreeze Drive; also known as approximately 80.0 acres of land out of portions of the Aransas 

County Navigation District No.1 Rockport Beach Park and Festival Grounds property located in 

the city of Rockport, Aransas County, Texas and being a portion of the 102.5 acres Rockport 

Harbor patent, Abstract 343 and revised August 12, 1953, and  recorded in Volume M3, Page 499, 

Deed Records of Aransas County, Texas, along with a portion of Abstract 357 dated November 6, 

1953, containing 604.296 acres and recorded in Volume N-3, Page 178, Deed Records of Aransas 
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County, Texas, with said 80.0 acres being a portion of Abstracts 343 and 357; currently zoned R-

1 (1st Single Family Dwelling District); subject to compliance with the conditions stated within 

this Ordinance, as well as those stipulated in the City of Rockport Code of Ordinances; repealing 

all ordinances in conflict therewith; providing for severability; and providing an effective date.  

Council Member Hattman seconded the motion.   

 

Council Member Brundrett asked if the structure is ADA compliant. 

 

Aransas County Navigation District Commissioner Malcolm Dieckow answered that it is being 

worked on and will be ADA compliant. 

 

Motion carried unanimously. 

 

19. Deliberate and act on Memorandum of Understanding with Texas State University, 

through its Meadows Center and Clean Coast Texas Collaborative program, to promote 

and improve water quality in Aransas Bay, Copano Bay, and Little Bay. 

 

City Manager Kevin Carruth said the proposed Memorandum of Understanding (MOU) is non-

binding and is the same as the MOUs to be executed by Aransas County, Aransas County 

Navigation District and Town of Fulton.  Mr. Carruth stated there is no commitment of funds by 

the City.   

 

MOTION: Mayor Pro-Tem Villa moved to approve the Memorandum of Understanding with 

Texas State University, through its Meadows Center and Clean Coast Texas Collaborative 

program, to promote and improve water quality in Aransas Bay, Copano Bay, and Little Bay.  

Council Member Hattmann seconded the motion.  Motion carried unanimously. 

 

20. Deliberate and act on a partial assignment and assumption agreement between Rockport 

Harvey Housing, LLC, and Pearl Point Phase 2, LLC, and authorizing the City Manager 

to negotiate and execute all necessary documents. 

 

City Manager Kevin Carruth stated construction and leasing of Phase I of the Pearl Point 

Apartments development by Rockport Harvey Housing is ahead of schedule, 60% already leased, 

and the develop wants to proceed with Phase II.  Mr. Carruth said there are no changes to the 

agreement, but the agreement cannot be assigned to another party without the City’s consent, but 

the City cannot unreasonably “withhold, delay, or condition the assignment.”   

 

Mayor Rios stated this assignment will address the financing so they can proceed with Phase II. 

 

MOTION:  Mayor Pro-Tem Villa moved to approve the partial assignment and assumption 

agreement between Rockport Harvey Housing, LLC, and Pearl Point Phase 2, LLC, and authorize 

the City Manager to negotiate and execute all necessary documents.  Council Member Hattman 

seconded the motion.  Motion carried unanimously. 

 

21. Deliberate and act on payment to Gexa Energy for ancillary services and nodal basis 

adjustment to electric energy costs related to Winter Storm Uri. 

 

City Manager Kevin Carruth stated Winter Storm Uri resulted in unprecedented energy and 
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ancillary charges.  Mr. Carruth said there are three components to the energy bill and the City did 

not suffer from two of those components as a member of the Texas Coalition for Affordable Power 

(TCAP), but the impact of Winter Storm Uri resulted in higher than anticipated ancillary services 

costs.  Mr. Carruth informed the Council the total additional costs of the ancillary services and 

nodal basis adjustment is $124,346.57 and Gexa has provided three payment options:  1) Monthly 

payments June 2021 to December 2022; 2) Lump sum; and 3) Monthly payments June 2021 to 

December 2028.  Mr. Carruth said the balance of $124,346.57 has been submitted by City staff to 

FEMA for reimbursement, and if FEMA does not provide reimbursement, alternative funding 

avenues identified include use of the Community Disaster Loan or use of Fund Balance in the 

Utility Fund and/or General Fund. 

 

MOTION:  Mayor Rios moved to approve the lump sum payment to Gexa Energy for ancillary 

services and nodal basis adjustment to electric energy costs related to Winter Storm Uri to be paid 

with FEMA reimbursement if received and if FEMA reimbursement is not received it will be paid 

using Community Disaster Laon proceeds.  Mayor Pro-Tem Villa seconded the motion.  Motion 

carried unanimously. 

 

22. Hear and deliberate on status of COVID-19 and response efforts. 

 

Mayor Rios stated the percentages of vaccinated person in Aransas County are way up for persons 

65+ years of age. 

 

City Manager Kevin Carruth said Aransas County is ahead of State statistics in all four categories. 

 

9. Proclamation:  Rockport-Fulton High School Lady Pirate Softball Team Week. 

 

Members of the Rockport-Fulton High School Lady Pirate Softball Team joined Mayor Rios at 

the dais. 

 

Mayor Rios read a Proclamation proclaiming the week of May 24-28, 2021, as Rockport-Fulton 

High School Lady Pirate Softball Team Week in the City of Rockport, Texas. 

 

23. Reports from Council. 

 

Mayor Pro-Tem Villa said he attended the Parks & Leisure Services Advisory Board meeting on 

Monday that had been rescheduled from last month due to a lack of quorum.  Mayor Pro-Tem 

Villa stated it was suggested the Parks & Leisure Services Advisory Board meet quarterly instead 

of monthly and he asked the City Manager and City Secretary to research this and see if this was 

possible. 

 

Council Member Brundrett thanked the voters of Rockport for giving him the opportunity to serve. 

 

Council Member Hattman stated she will be working with Aransas Pathways to do a clean-up of 

Tule Creek.  Council Member Hattman reminded everyone the Wine Festival is this weekend, 

there is a Grand Re-opening of the Skate Park and there will be a Fitness class at the Fit Court at 

Memorial Park on Saturday. 
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City Manager Kevin Carruth said there will be semi-pro skaters demonstrating moves at the Grand 

Re-opening of the Skate Park and there will be door prizes.   

 

Mayor Rios said the annual Memorial event will be Monday at 2:00 p.m.  Mayor Rios stated there 

will be a bench dedication on Monday at 1:30 p.m. at Veterans Memorial Park honoring Felix 

Keeley, former Naval Master Chief. 

 

Mayor Pro-Tem Villa asked if the speed trailer could be placed near the Wine Festival to slow 

people down. 

 

Chief of Police Greg Stevens stated the City cannot place the speed trailer on a Texas Department 

of Transportation roadway.  Chief Stevens said he will check and see if they could put the City’s 

message board near the Wine Festival. 

 

Council Member Jackson announced the VFW, American Legion and GI Forum will be placing 

flags on Veterans’ graves beginning at 8:00 a.m. on Thursday. 

 

24. Adjournment. 

 

At 7:41 p.m., Mayor Pro-Tem Villa moved to adjourn.   Motion was seconded by Council Member 

Jackson.  Motion carried unanimously. 

          

           APPROVED:       

                     

           _________________________________ 

           Patrick R. Rios, Mayor 

 

ATTEST: 

 

 

______________________________ 

Teresa Valdez, City Secretary 
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CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, June 8, 2021 
 

AGENDA ITEM:  6 

 

Deliberate and act on Amendment to Section 125 Flexible Spending Arrangement agreement with 

TML Health Benefits Pool. 

 

SUBMITTED BY:  City Secretary Teresa Valdez 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  City Council approved the Section 125 Flexible Spending Arrangement 

agreement with TML Health Benefits Pool in June 2020 which became effective October 1, 2020.  

The proposed amendment to the Agreement changes the carryover balance from $500.00 to 

$550.00. 

 

An explanation of Section 125 Flexible Spending Arrangement follows: 

 

A cafeteria plan is a separate written plan maintained by an employer for employees that meets the 

specific requirements and regulations of section 125 of the Internal Revenue Code.  It provides 

participants an opportunity to receive certain benefits on a pretax basis. 

 

Pre-Tax Premium Only 

Section 125 of the Internal Revenue Code allows, among other things, employers to deduct 

employee insurance premiums pre-tax, thereby eliminating payroll taxes for the employee’s 

premium as well as the employer’s payroll tax obligations.  The proposed agreement affects only 

those dollars that an employee pays towards an insurance premium, whether it is the employee 

contribution to the employee premium or for premium payments the employee makes for 

additional optional coverage. 

 

Unreimbursed Healthcare 

To assist employees with medical or healthcare expenses, we have an opportunity to participate in 

the Unreimbursed Healthcare Spending Account Plan.  This is part of Section 125 Cafeteria Plan 

allowing employees to pay for healthcare expenses that are not or cannot be reimbursed by our 

health benefit program, such as monthly contributions, deductibles, and the benefit percentage that 

is the employee’s responsibility, with before-tax dollars.  This plan offers the employee the 

opportunity to make contributions to the FSA account to cover these expenses with pre-tax money.  

Employees can list all eligible dependents to utilize the contributions and will allow for the 

maximum amount of $550.00 to be carried over to the following plan year.  Any remaining amount 

not used for expenses incurred during the plan year will be forfeited in accordance with current 

plan provisions and tax law.  The current contribution limit is $2,700 but the IRS allows for a 

maximum of $2,750.  There were three employees at the maximum contribution for the 2019-2020 

plan year.  Each participant is issued a debit card to access their account and pay for healthcare 

expenses.   
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FISCAL ANALYSIS:  The City will save a small amount of payroll taxes on the portion of the 

employee’s premium payment that is pre-tax, in addition to the cafeteria plan contributions that 

are pre-tax.  There is a cost to the City from TML as the Plan Administrator.  There is a monthly 

service fee for the Section 125 Flexible Spending Plan for the City of $3.70 per participant for the 

debit card.   

 

FY 2016-2017 is the first year the City offered a Section 125 Flexible Spending Arrangement 

(FSA) for employees.  Currently 39 employees are taking advantage of the benefit for a monthly 

cost to the City of $144.30.  There is a small amount of risk for the employee if they contribute 

more than they use and there is a small amount of risk to the City if an employee separates early; 

however, experience in other communities shows this to be negligible for both.   

 

RECOMMENDATION: Staff recommends Council approve the Amendment to the Section 125 

Flexible Spending Arrangement agreement with TML Health Benefits Pool, as presented. 
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CITY COUNCIL AGENDA 

Regular Meeting:  Tuesday, June 8, 2021 
 

AGENDA ITEM:  7 

 

Deliberate and act to confirm Mayoral appointments to various City of Rockport boards, 

committees, and commissions. 

 

SUBMITTED BY: Mayor Patrick Rios 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  Each year after the May election, the City confirms Mayoral appointments to 

various City of Rockport boards, committees, and commissions.  Appointments for all boards 

and committees include the following:  NOTE:  Red type depicts re-appointments.  Blue type 

represents appointments. 

 

 

PARKS AND LEISURE SERVICES ADVISORY BOARD 
PLACE  

NO. 

 

MEMBER’S NAME 
EXPIRATION 

DATE 

 

WARD 

 

COMMENTS 

1 David Rodriguez June 1, 2024 2 Will stay on if meetings are held quarterly 

2 Tracey Bennett June 1, 2024 4 Requesting re-apppointment. 

3 Leo Villa June 1, 2023 2  

4 Ray A. Garza June 1, 2024 4 Will stay on if meetings are held quarterly 

5 Jenny Vander Pluym June 1, 2023 3 Requesting re-appointment 

6 Karen Rester  June 1, 2022 3  

7 VACANT June 1, 2022   

Council Liaison:   Mayor Pro-Tem J.D. Villa 

 

 

PLANNING & ZONING COMMMISSION 
PLACE  

NO. 

 

MEMBER’S NAME 
EXPIRATION 

DATE 

 

WARD 

 

COMMENTS 

1 Ric Young June 1, 2022 4  

2 Warren Hassinger June 1, 2024 3 Requesting re-apppointment. 

3 Kim Hesley June 1, 2024 3 Requesting re-apppointment. 

4 G. Maynard Green June 1, 2023 1  

5 Ruth Davis June 1, 2022 1  

6 James H. Rester III June 1, 2023 3  

7 W. Kent Howard June 1, 2024 3 Requesting re-apppointment. 

Council Liaison:  Mayor Pro-Tem J.D. Villa, as required 

 

 

 

 

73



Bd Appts -June 8, 2021, Council Mtg Page 2 of 2 

TREE AND LANDSCAPE COMMITTEE 
PLACE  

NO. 

 

MEMBER’S NAME 
EXPIRATION 

DATE 

 

WARD 

 

COMMENTS 

1 Shelly Steckler June 1, 2023 4  

2 VACANT June 1, 2023   

3 VACANT June 1, 2024   

4 VACANT June 1, 2022   

5 Ginger Easton Smith June 1, 2023 3  

6 Linda Frank June 1, 2022 3  

7 VACANT June 1, 2022   

Council Liaison:  Council Member Brad Brundrett   

Alternate:  Council Member Andrea Hattman 

 

 

 

ZONING BOARD OF ADJUSTMENT and  

BUILDING & STANDARDS COMMISSION 
PLACE  

NO. 

 

MEMBER’S NAME 
EXPIRATION 

DATE 

 

WARD 

 

COMMENTS 

1 Warren Hassinger June 1, 2023 3 Requesting re-apppointment. 

2 Ric Young June 1, 2023 4  

3 Carey Dietrich June 1, 2022 3  

4 Leo Villa June 1, 2022 2  

5 Jeanetta Davis June 1, 2022 1  

6 Richard W. Smith June 1, 2022 2 Alternate  

7 James H. Rester III June 1, 2023 3 Alternate 

Council Liaison:  Council Member Brad Brundrett 

Alternate:  Mayor Pro-Tem J.D. Villa 

 

FISCAL ANALYSIS:  N/A 

 

STAFF RECOMMENDATION:  Staff recommends that City Council confirm the Mayor’s 

appointments and re-appointments to various boards, commissions, and committees, as 

presented. 
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CITY COUNCIL AGENDA 

Regular Meeting:  Tuesday, June 8, 2021 
 

AGENDA ITEM:  8 

 

Deliberate and act to confirm Mayoral appointments of City Council liaisons to various boards, 

committees, and commissions. 

 

SUBMITTED BY: Mayor Patrick R. Rios 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  Council Liaisons serve to facilitate communication between Council and their 

committees.  Liaisons are not members of their committees and do not actively participate in committee 

deliberations other than to answer questions of fact.  Each year after the May election, the Mayor appoints 

City Council Members to act as liaisons to the various boards, committees and commissions.   

 

1. ARANSAS PATHWAYS 
Council Liaison:  Mayor Rios                         Alternate Liaison:  Council Member Brundrett 

 

2. COASTAL BEND BAYS AND ESTUARIES 
Council Liaison:  Council Member Katy Jackson     Alternate Liaison:  Mayor Pro-Tem Villa 

 

3. COASTAL BEND COUNCIL OF GOVERNMENTS 
Council Liaison:  Mayor Rios   Alternate Liaison:  Mayor Pro-Tem Villa 

 

4. ECONOMIC DEVELOPMENT COUNCIL 

Council Liaison:  Mayor Rios Alternate Liaison Council Member Hattman 

 

5. PARK AND LEISURE SERVICES ADVISORY BOARD 
Council Liaison:  Mayor Pro-Tem Villa    Alternate Liaison:  Council Member Brundrett 

 

6. PLANNING & ZONING COMMMISSION 
Council Liaison:   Mayor Pro-Tem Villa 

 

7. ROCKPORT CULTURAL ARTS DISTRICT 

Council Liaison:  Council Member Katy Jackson      Alternate Liaison:  Council Member Hattman 

 

8. ROCKPORT-FULTON CHAMBER OF COMMCERCE 
Council Liaison:  Council Member Hattman 

 

9. ROCKPORT HERITAGE DISTRICT ASSOCIATION 
Council Liaison:  Council Member Katy Jackson 
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10. TREE LANDSCAPE COMMITTEE 
Council Liaison:  Council Member Brad Brundrett  Alternate Liasion: Council Member Hattman 

 

11. ZONING BOARD OF ADJUSTMENT 
Council Liaison: Council Member Brundrett   Alternate Liaison:  Mayor Pro Tem JD Villa 

 

12. STORMWATER MANAGEMENT ADVISORY COMMITTEE 
Council Liaison:  Mayor Rios                     Alternate Liaison:  Mayor Pro Tem JD Villa 

 

13. TOURISM DEVELOPMENT COUNCIL 
Council Liaison:  Council Member Hattman       Alternate Liaison: Council Member 

Brundrett 

 

14. SWIMMING POOL ADVISORY COMMITTEE 
Council Liaison:  Mayor Pro-Tem Villa  Alternate Liaison:  Council Member Hattman 
 

 

FISCAL ANALYSIS:  N/A 

 

STAFF RECOMMENDATION:  Staff recommends that City Council confirm the Mayor’s 

appointments of City Council liaisons to various boards, commissions, and committees, as presented. 
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CITY COUNCIL AGENDA 

Regular Meeting:  Tuesday, June 8, 2021 
 

AGENDA ITEM:  9 

 

Deliberate and act on first reading of an Ordinance of the City of Rockport, Texas, amending 

Chapter 70 “Parks and Recreation”, Article II Park and Leisure Services Advisory Board”, Section 

70-42 “Function; Organization”; providing for cumulative and conflicts and severability clauses; 

and providing for an effective date. 

 

SUBMITTED BY:  Parks and Leisure Services Director Rick Martinez 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  Currently, this board just resumed monthly meetings, due to Covid-19.  As 

with other boards, it continues to be a challenge for board members to attend meetings, due to 

other commitments.  This board has had open seats for an extended period and it has been difficult 

to conduct meetings due to not having a quorum.  As a result, meetings have been cancelled on 

several occasions.   

 

At the Parks Board’s 24, 2021, meeting they passed a recommendation for the Council to consider 

the reducing the frequency of Park Board meetings from monthly to quarterly, as noted in Sec. 70-

42(a)(1).  This more accurately reflects the Board’s workload and will more easily attract new 

members and retain current members.  The proposed change will not prevent the Board from 

meeting more frequently, if needed.  In addition, staff recommends deleting Sec. 70-42(a)(2) 

requiring quarterly verbal reports from the board as this has not occurred in over a decade and 

Council is updated at each council meeting through the Board’s Council Liaison. 

 

Please see the accompanying proposed ordinance for additional information. 

 

FISCAL ANALYSIS:  N/A 

 

RECOMMENDATION:  Staff recommends Council approve the first reading of the Ordinance 

amending Chapter 70 “Parks and Recreation”, Article II Park and Leisure Services Advisory 

Board”, Section 70-42 “Function; Organization”; providing for cumulative and conflicts and 

severability clauses; and providing for an effective date, as presented. 
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ORDINANCE NO.    1 
 2 

AN ORDINANCE OF THE CITY OF ROCKPORT, TEXAS AMENDING 3 

CHAPTER 70 “PARKS AND RECREATION”, ARTICLE II “PARK AND 4 

LEISURE SERVICES ADVISORY BOARD”, SECTION 70-42 5 

“FUNCTION; ORGANIZATION”; PROVIDING FOR CUMULATIVE 6 

AND CONFLICTS AND SEVERABILITY CLAUSES; AND PROVIDING 7 

FOR AN EFFECTIVE DATE. 8 

 9 

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF ROCKPORT, 10 

TEXAS. 11 

 12 

Section 1. Code Amendment. The City of Rockport Code of Ordinances Chapter 70 (entitled 13 

“Parks and Recreation”), Article II (entitled “Park and Leisure Services Advisory Board”), Section 14 

70.42 (entitled “Function; organization”) is hereby as follows: 15 

 16 

Sec. 70-42.   Function; organization. 17 

 18 

(a) The park and leisure services advisory board shall: 19 

 20 

(1) Hold at least one regular meeting per month quarter 21 

and additional meetings as needed. 22 

 23 

(2) Present a verbal summary of the monthly meeting, to 24 

include any resolutions, recommendations or reports at the 25 

first regularly scheduled council meeting the month after 26 

the board meeting. 27 

 28 

(3)(2) Adopt a set of operating procedures and guidelines 29 

establishing the conduct and organization of the park and 30 

recreation leisure services advisory board. 31 

 32 

(4)(3) Elect a chairman and vice-chairman to serve out a term 33 

of one calendar year. 34 

 35 

(b) The city manager shall ensure that the park and leisure services 36 

advisory board receives the staff support necessary to prepare minutes, 37 

correspondence and other written mat 38 

 39 

Section 2. Cumulative and Conflicts. This Ordinance shall be cumulative of all provisions of 40 

ordinances of the City of Rockport, Texas, except where the provisions of the Ordinance are in 41 

direct conflict with the provisions of such ordinances, in which event the conflicting provisions of 42 

such ordinances are hereby repealed. Any and all previous versions of this Ordinance to the extent 43 

that they are in conflict herewith are repealed. 44 

 45 

78



Ordinance No.    Page 2 of 2  

Section 3. Severability. This Ordinance is severable as prescribed in Section 1-8 of the Code of 46 

Ordinances. 47 

 48 

Section 4. Open Meeting. It is officially found, determined, and declared that the meeting at 49 

which this Ordinance is adopted was open to the public and public notice of the time, place, and 50 

subject matter of the public business to be considered at such meeting, including this Ordinance, 51 

was given, all as required by Chapter 551, as amended, Texas Government Code. 52 

 53 

Section 5. Effective Date. This Ordinance shall become effective immediately upon adoption by 54 

second and final reading. 55 

 56 

APPROVED and PASSED on first reading the 8th day of June 2021. 57 

 58 

CITY OF ROCKPORT: 59 
 60 

 61 

Patrick R. Rios, Mayor 62 
 63 

ATTEST: 64 
 65 
 66 

 67 

Teresa Valdez, City Secretary 68 

 69 

 70 

APPROVED, PASSED and ADOPTED on second reading the day of June 2021. 71 

 72 

 73 

CITY OF ROCKPORT: 74 
 75 
 76 

 77 

Patrick R. Rios, Mayor 78 
 79 
 80 

ATTEST: 81 
 82 
 83 

 84 

Teresa Valdez, City Secretary 85 
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CITY COUNCIL AGENDA 

Regular Meeting:  Tuesday, June 8, 2021 
 

AGENDA ITEM:  10 

 

Deliberate and act on an interlocal agreement with Aransas County for a CDBG-DR grant to 

develop a parking lot located at 106 S. Magnolia Street and authorizing the City Manager to 

negotiate and execute all necessary documents. 

 

SUBMITTED BY:  City Manager Kevin Carruth 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  The proposed interlocal agreement with Aransas County allows the County to 

acquire, design, and construct a parking lot with 60 off-street spaces and related public 

improvements at 106 S. Magnolia Street, the site of the former Rockport train depot.  Aransas 

County will utilize their CDBG-DR grant funds allocated to them through the Texas General Land 

Office and will administer the grant and oversee the construction of the parking lot.  Once 

complete, the parking lot will be transferred to the City of Rockport.  The parking lot will support 

the new Rockport Center for the Arts and adjoining events center that is being built with the City’s 

EDA grant. 

 

Please see the accompanying aerial map and proposed interlocal agreement for additional 

information. 

 

FISCAL ANALYSIS:  The total project cost is $3,599,167, which will be covered 100% by the 

grant with no local match required.  Future maintenance will be the responsibility of the City. 

 

RECOMMENDATION:  Staff recommends Council approve the proposed interlocal agreement 

with Aransas County for a CDBG-DR grant to develop a parking lot located at 106 S. Magnolia 

Street and authorizing the City Manager to negotiate and execute all necessary documents, as 

presented. 
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INTERLOCAL COOPERATION AGREEMENT BETWEEN  
ARANSAS COUNTY, TEXAS, AND THE CITY OF ROCKPORT, TEXAS 

 
 This Interlocal Cooperation Agreement (“Agreement”) is made pursuant to the Interlocal 
Cooperation Act, Chapter 791 of the Texas Government Code, by and between ARANSAS 
COUNTY, TEXAS, a political subdivision of the State of Texas, hereinafter referred to as the 
“COUNTY,” and the CITY OF ROCKPORT, a Home Rule Charter City, hereinafter referred to 
as the “CITY,” both of which are sometimes referred to collectively herein as the “Parties.” 

W I T N E S S E T H :  

WHEREAS, the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code, 
as amended, authorizes units of local government to contract with one or more units of local 
government to perform government functions and services; and,  

 
WHEREAS, the COUNTY has applied for Community Development Block Grant 

Disaster Recovery (“CDBG-DR”) funds through the Texas General Land Office (“GLO”); and, 
 

WHEREAS, the CITY is building a new Rockport Center for the Arts facility and is need 
of assistance to engineer, acquire a site, and construct a parking lot and related public 
improvements for the new Rockport Center for the Arts (the “Project”); and, 
 

WHEREAS, the governing bodies of the CITY and the COUNTY desire to foster good 
will and cooperation between the two entities; and, 
 

WHEREAS, the COUNTY desires to assist the CITY with the Project; and, 
 

WHEREAS, the COUNTY will have the resources to assist the CITY with the Project 
should it be awarded the necessary CDBG-DR grant funds from the GLO; and, 

 
WHEREAS, the Parties desire to enter into this Agreement for the public purpose of the 

County utilizing grant funds to construct a public parking lot to accommodate the increased 
demand for parking in the area due to the new Rockport Center for the Arts. 
 

NOW, THEREFORE, in consideration of the mutual promises, covenants, and conditions 
herein stated, and in consideration of the benefits that will accrue to the Parties, the receipt and 
sufficiency of which is hereby acknowledged, the Parties agree as follows: 
 
1. Purpose and Public Benefit.   The purpose of this Agreement is for the COUNTY to allocate 
CDBG-DR grant funds to assist the CITY with the Project, to administer the grant, handle 
contracting, and oversee the construction for the Project. 
 
The respective governing body of each party finds that the subject of this Agreement is necessary 
for the benefit of the public; that each party has the legal authority to perform; that the division of 
cost fairly compensates the performing party under this Agreement; and the performance of this 
Agreement is in the common interest of both parties. 
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2. Term.   This Agreement shall be in effect upon execution by the Parties.  Thereafter, this 
Agreement shall be automatically renewed for successive one (1) year periods corresponding to 
the beginning of the COUNTY’s fiscal year on January 1st, unless either party terminates this 
Agreement by notifying the other party, in writing, of its desire to terminate this Agreement by 
September 1st of the fiscal year preceding termination.  The term of this Agreement shall 
automatically end upon completion of the Project and the transfer of ownership to the CITY. 
 
3. COUNTY’s Rights and Duties.    
 

a. Endeavor to execute any duties it has under the Grant in a timely and efficient 
manner; 

 
b. Provide staff to serve as Grant Administrator to help manage the Project; 

 
c. Administer the GLO CDBG-DR grant, including acting as a repository of all receipts and 

grant documentation pertinent to the Grant and to furnish such information to the GLO 
and/or the CITY upon request; 

 
d. Perform financial duties related to the grant administration, including accepting all 
Project invoices from the Administrator, engineer, and contractors, process all payments 
through the County Auditor’s office, submit all reimbursements to the GLO, and collect 
funds through the County Auditor’s office; 

 
e. Serve as the primary contact in all matters pertaining to the Grant and serve as the 
liaison between itself, CITY, and the GLO;  

 
f. Create and publicize a Request for Qualifications to procure an engineering firm 
for the Project and interact directly with the engineering firm regarding the Project; 

 
g. Solicit sealed bids, conduct bidding procedures, and procure a construction 
contractor for the Project; 

 
h. Acquire the real property that is chosen as the site for the Project for use as a parking 
lot pursuant to the grant requirements; 

 
i. Ensure that the CITY shall not be responsible for any grant related costs or expenses 
other than those outlined herein without the express written consent of the CITY, except 
for costs that may be associated with early termination or a breach of this Agreement; 

 
j. Maintain, at its sole discretion, the option to approve construction contracts or 
change orders that would result in costs that exceed available grant funds; 

 
k. Provide all grant deliverables to the GLO through its Grant Administrator upon 
completion and close out the grant. 
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l. Transfer full ownership of the Project improvements to the CITY upon the 
COUNTY’s acceptance of the Certificate of Construction Completion; 

 
m. Report, and if necessary, collect any program income generated by the grant-funded 
improvements from the CITY and repay the GLO. 

 
4. CITY’s Rights and Duties.   The Parties agree that the CITY will perform the following 
duties: 
 

a. Promptly comply with all COUNTY requests for information required to fulfill the 
COUNTY’s obligations under the grant; 

 
b. Cooperate with the COUNTY to obtain any necessary permits and for Project 
inspections; 

 
c. Permit the COUNTY, its Grant Administrator, engineer, and construction 
contractor full access to the CITY’s rights-of-way where grant-funded public 
improvements are constructed; 

 
d. Upon Project completion and conveyance to CITY, CITY shall be solely 
responsible for the Project improvements, including continued maintenance, repairs, and 
operation of any improvement; 

 
e. Accept ownership of the Project improvements upon COUNTY’s acceptance of the 
Certificate of Construction Completion; 

 
f. Maintain and use the improvements for the purposes for which they are intended, 
namely as a parking facility for the Rockport Center for the Arts, for at least fifteen (15) 
years after the grant is closed by the GLO; 

 
g. Establish a pricing structure for any fees collected for use of the parking lot that 
minimizes the generation of net operating income.   

 
h. Perform its duty to collect fees. 

 
i. Any revenue collected by the CITY that exceeds net operating income shall be 
reported to the COUNTY on an annual basis and, upon COUNTY’s request, shall be 
returned to COUNTY as grant program income within ten (10) business days. 

 
5.  Termination.  Either the COUNTY or the CITY may terminate this Agreement so long as 
it provides thirty (30) days written notice to the other party, but such early termination shall not 
relieve the parties from the financial obligations addressed herein, subject to Paragraph 6 below. 
 
6. Payments from Current Revenues and Notice of Non-appropriation.   Each party paying 
for the performance of governmental functions or services must make those payments from current 
revenues.  If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or 
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perform its obligations under this Agreement, such party shall endeavor to provide thirty (30) days 
notice of its failure to appropriate and, if applicable, its subsequent need to terminate this 
Agreement. 
 
7. Notices.   Whenever a notice is required to be given in writing and under the terms of this 
Agreement, such notices shall either be delivered or mailed by certified mail, return receipt 
requested, to the parties at the following addresses: 
 
 

As to the COUNTY:     As to the CITY: 
 
County Judge      City Manager 
2840 HWY 35 N     2751 SH 35 Bypass 
Rockport, TX   78382     Rockport, TX   78382 

 
Each party may change the address for notices by giving written notice to the other party in 
accordance with the provisions of this paragraph. 
 
8. No Warranty.   The Parties further agree that any grant funds provided by the COUNTY 
are without any warranty of any kind to the CITY or any third party, and the CITY hereby agrees 
that, to the extent allowed by law, it will defend, hold harmless, and indemnify the COUTY, its 
officers, agents, and employees for any claims for injury or death of any person or for damage to 
property, arising out of the COUNTY’s performance of its duties under this Agreement.   
 
9. Status of Employees, Contractors, and Agents.   No joint employment is created by this 
Agreement.  The employees, contractors, and agents of the respective party shall remain solely the 
employees, contractors, and agents of that respective party. 
 
10. Indemnification and Tort Claim Act.   To the extent allowed by law, the COUNTY agrees 
to promptly defend, indemnify, and hold the CITY harmless from and against any and all claims, 
demands, suits, causes of action, and judgments for (a) damages to the loss of property of any 
person; and or (b) the death, bodily injury, illness, disease, loss of services, or loss of income or 
wages to any person, arising out of or incident to, concerning or resulting from, the negligent or 
willful act or omission of the COUNTY, its agents, officers, and/or employees in the performance 
of duties pursuant to this Agreement. 
 
To the extent allowed by law, the COUNTY agrees to promptly defend, indemnify, and hold the 
CITY harmless from and against any and all claims, demands, suits, causes of action, and 
judgments for (a) damages to the loss of property of any person; and or (b) the death, bodily injury, 
illness, disease, loss of services, or loss of income or wages to any person, arising out of or incident 
to, concerning or resulting from, the negligent or willful act or omission of the COUNTY, its 
agents, officers, and/or employees in the performance of duties pursuant to this Agreement. 
 
Nothing in this Agreement shall be construed to waive, partially or in full, any immunities the 
Parties may have under the Tort Claim Act or other laws. 
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11. Non-Discrimination.   The Parties covenant that (1) no person shall be excluded from 
participation in, denied the benefit of, or otherwise subjected to discrimination under the terms of 
this Agreement on the ground of race, color, age, sex, handicap, or national origin; and (2) in 
carrying out the terms and conditions of this Agreement, no person shall be subjected to 
discrimination on the grounds of race, color, age, sex, handicap, or national origin. 
 
12. Interpretation of Law, Assignment, and Venue.   This Agreement shall be governed by and 
construed in accordance with the laws of the State of Texas.  No assignment of this agreement or 
any right accrued hereunder shall be made, in whole or in part, by either party without the prior 
written consent of the other party.  Venue shall be in Aransas County, Texas. 
 
13.  Integration and Amendments.  This Agreement constitutes the entire agreement between 
the Parties and may not be amended, altered, modified, or changed in any way, except in writing 
that is signed by the Parties, which specifically references this Agreement.  There are no other 
agreements, representations, warranties, whether oral or written, regarding the subject matter of 
this Agreement.  Any amendment to this Agreement shall be attached to this Agreement and all of 
the terms herein that are not specifically address in the amendment shall remain in full force and 
effect. 
 
14. No Third Party Beneficiaries.   Nothing in this Agreement, expressed or implied, is 
intended to confer upon any person or entity, other than the Parties hereto, any rights or remedies 
under the terms of this Agreement, except as expressly stated herein. 
 
15. Severability.   If any one or more of the sections, sentences, clauses, or parts of this 
Agreement be held invalid for any reason, the invalidity of such section, sentence, clause, or part 
shall not affect nor prejudice the applicability and validity of any other provision of this 
Agreement. 
 
16. Bargaining.   The Parties have each had the opportunity to seek independent legal counsel 
before entering into this Agreement.  The language of this Agreement shall be construed simply, 
according to its fair meaning, and not strictly for or against either party. 
 
17. Counterparts.   This Agreement may be executed in any number of counterparts and when 
each party has signed and delivered to the other at least one (1) such counterpart, each counterpart 
shall be deemed an original, and when taken together with other signed counterparts, shall 
constitute one (1) agreement; provided, however, this Agreement shall not be binding upon the 
Parties until signed by both Parties. 
 
18. Authorization.   The undersigned officers and/or agents of the respective party hereto are 
the properly authorized officials of the party and have the necessary authority to execute this 
Agreement on behalf of the Parties hereto.  Each party certifies by signing below that any necessary 
actions and resolutions extending such authority have been duly passed and approved and are 
currently in full force and effect. 
 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement the day and 
year last written below. 
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“COUNTY”       “CITY” 
Aransas County, Texas     Rockport, Texas 
 
 
By: ________________________________  By: ________________________________ 
       Judge C. H. “Burt” Mills  Date         Kevin Carruth                              Date 
       County Judge            City Manager 
 
 
 
ATTEST:       ATTEST: 
 
(seal)        (seal) 
 
 
____________________________________ ____________________________________ 
Carrie Arrington, Aransas County Clerk  Teresa Valdez, City Secretary 
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CITY COUNCIL AGENDA 

Regular Meeting:  Tuesday, June 8, 2021 
 

AGENDA ITEM:  11 

 

Deliberate and act on a ground lease agreement with Aransas County for construction of a radio 

tower at 1130 State Highway 188 and authorizing the City Manager to negotiate and execute all 

necessary documents. 

 

SUBMITTED BY:  City Manager Kevin Carruth 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  The proposed ground lease agreement with Aransas County allows the County 

to lease a portion of the area at the southeast corner of the City’s ground storage facility at 1130 

State Highway 188 and construct a 190-foot tower for use by emergency services, primarily 

members of the Aransas County Emergency Corps.  The leased area will be fenced off separately 

from the ground storage area and will have its own driveway and entrance.  In addition to the tower 

and fencing, the other improvements include a 9’ x 20’ Conex container on a concrete pad for 

equipment and a generator for emergency power.  The initial term is for 15 years with up to five 

additional 15-year renewals. 

 

Please see the accompanying aerial map and proposed agreement for additional information. 

 

FISCAL ANALYSIS:  The project is funded through a grant received by Aransas County.  There 

is no match nor ongoing maintenance obligation required of City. 

 

RECOMMENDATION:  Staff recommends Council approve the proposed ground lease 

agreement with Aransas County for construction of a radio tower at 1130 State Highway 188 and 

authorizing the City Manager to negotiate and execute all necessary documents, as presented. 
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RADIO TOWER GROUND LEASE AGREEMENT BETWEEN 1 
CITY OF ROCKPORT AND ARANSAS COUNTY 2 

 3 
STATE OF TEXAS   § 4 
     §         KNOW ALL PERSONS BY THESE  5 
COUNTY OF ARANSAS  §         PRESENTS: 6 
 7 
This Radio Tower Ground Lease Agreement (hereinafter called “GROUND LEASE”) is made by 8 
and between the City of Rockport, Texas, a Texas municipal corporation located in Aransas 9 
County, Texas (hereinafter called “CITY”), acting by/through its City Manager and Aransas 10 
County (hereinafter called “LESSOR”), acting by/through its County Judge. 11 

 12 
1.  DEMISE OF LEASED PREMISES 13 
 14 
1.1 CITY, for and in consideration of the rents, covenants, and promises herein contained to 15 

be kept, performed and observed by LESSOR, does hereby lease and, demise to LESSOR 16 
and LESSOR does hereby rent and accept from CITY the real property owned by CITY 17 
located at the corner of State Highway 188 and State Highway 35 Bypass, Aransas County 18 
Texas, also known as a portion of 1130 State Highway 188 and as more particularly shown 19 
in the attached Exhibit A, being within the corporate limits of Rockport and the County 20 
of Aransas, Texas, (hereinafter referred to as the “LEASED PREMISES”). 21 

 22 
1.2 The CITY reserves the right to enter the LEASED PREMISES at reasonable hours and, 23 

if, in the opinion of the CITY, an emergency exists requiring immediate action, at any 24 
time, to inspect, to make replacements, repairs or restorations, and to carry out any work 25 
or activities in connection with the protection of the public health, safety and welfare, or 26 
the preservation of the LEASED PREMISES. LESSOR acknowledges the above 27 
reservation by CITY and agrees to respect and be subordinate to same. Reasonable notice 28 
shall be construed as giving notice the day before the CITY proposes to enter the LEASED 29 
PREMISES, except for an emergency, which will not require notice. 30 

 31 
2. USE OF LEASED PREMISES 32 
 33 
2.1 The LEASED PREMISES shall be used solely for purposes that are consistent with 34 

LESSOR’S operation of its Emergency Communications Tower for law enforcement, fire 35 
department(s), emergency medical services, or other local government needs, and for no 36 
other purpose. CITY represents that the LEASED PREMISES may lawfully be used for 37 
such purposes. 38 

 39 
3. TERM 40 
 41 
3.1. The initial term of this GROUND LEASE shall be for a period of fifteen (15) years 42 

commencing on the 1st day of the month following the latter of the date of City Council 43 
approval or the date of acceptance of engineering plans for the improvements by the 44 
authorized representative of the City and shall end fifteen years (15) years from the latter 45 
of the dates provided above. This GROUND LEASE may be renewed by the mutual 46 
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consent of the parties to such renewal and pursuant to any revised terms as agreed by the 47 
parties.  LESSOR shall provide CITY with written notice of its intent to renew before the 48 
90th day prior to the expiration of the GROUND LEASE term. 49 
 50 

3.2. If LESSOR performs and abides by all provisions and conditions of this GROUND 51 
LEASE, upon expiration of the Initial Term of this GROUND LEASE, LESSOR shall have 52 
five (5) consecutive options to renew this GROUND LEASE for five (5) additional 53 
successive terms of fifteen (15) years each (each a "Renewal Term") at a rental rate 54 
calculated in accordance with Section 5.2 of this GROUND LEASE and on terms and 55 
conditions that may be prescribed by CITY at the time. LESSOR shall notify CITY in 56 
writing of its intent to exercise a respective option not less than ninety (90) nor more than 57 
one hundred eighty (180) days prior to the expiration of the term then in effect. If LESSOR 58 
does not exercise its option for a first Renewal Term within the time frame provided herein, 59 
LESSOR shall automatically and simultaneously forfeit its subsequent options to lease the 60 
LEASED PREMISES for additional Renewal Terms, and LESSOR shall no longer have 61 
any rights or interest in the LEASED PREMISES following the expiration of the Initial 62 
Term. 63 

 64 
4. IMPROVEMENTS BY LESSOR, ACCEPTANCE AND CONDITION OF LEASED 65 

PREMISES 66 
 67 
4.1. LESSOR has had full opportunity to examine the LEASED PREMISES and acknowledges 68 

that there is in and about them nothing dangerous to life, limb or health. LESSOR's taking 69 
possession of the LEASED PREMISES shall be conclusive evidence of LESSOR's 70 
acceptance thereof and LESSOR hereby accepts said LEASED PREMISES as being in 71 
good and satisfactory order in its present condition AS IS, WHERE IS AND WITH ALL 72 
FAULTS as suitable for the purpose for which leased. CITY specifically disclaims any 73 
warranty of suitability for LESSOR'S intended purpose. 74 

 75 
4.2. LESSOR agrees that no representations respecting the condition of the LEASED 76 

PREMISES and no promises to alter or improve same, either before or after the execution 77 
hereof, have been made by CITY or its agents, to LESSOR unless the same are contained 78 
herein or made a part hereof by specific reference herein. 79 
 80 

4.3. LESSOR may, at any time and from time to time during the lease term, maintain, alter, 81 
remodel, reconstruct, rebuild, or replace, improvements on the premises, subject to the 82 
following: 83 

 84 
4.3.1 LESSOR bears the cost of any such work. 85 
4.3.2 The premises must at all times be kept free of mechanics' and materialmen's liens 86 

or any other lien or other encumbrance. 87 
4.3.3 LESSOR must obtain CITY’S written approval of the planned work prior to 88 

commencement. 89 
4.3.4 LESSOR obtains all required permits and authorizations for the erection and 90 

operations of such structures but any related fees for such permits and 91 
authorizations shall be waived 92 
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 93 
4.4. LESSOR understands and agrees that all personal property placed by LESSOR upon the 94 

LEASED PREMISES is at the sole risk and expense of LESSOR and that CITY shall not 95 
be liable to LESSOR or to any other person or party for loss, theft, vandalism, or damage 96 
or injury to person or property. 97 
 98 

4.5. SIGNS 99 
 100 

4.5.1  All signage erected, maintained or displayed on the leased premises shall comply 101 
with the City Code.   102 

  103 
 104 

5. RENTAL/CONSIDERATION & SERVICES 105 
 106 

5.1. Ten and No/100 Dollars ($10.00) and other services and considerations shall be exchanged 107 
between LESSOR and CITY for the placement of the structure on the LEASED 108 
PREMISES. 109 

 110 
5.2. LESSOR shall be allowed to construct a fence, separate entrance from FM 188,  emergency 111 

communications tower, and other necessary support structures and appurtenances; all in 112 
conformance with the design and construction standards of the City of Rockport. 113 
Improvements and signage shall comply with all CITY codes, regulations and permit 114 
requirements. 115 
 116 

6. MAINTENANCE OF LEASED PREMISES 117 
 118 

6.1. LESSOR shall, at all times, keep or cause to be kept, the LEASED PREMISES free of 119 
litter, trash, paper, and other waste and shall place same in standard trash containers in the 120 
immediate vicinity or in other appropriate locations and shall conform with all applicable 121 
garbage, sanitary, and heath regulations of the CITY. 122 

 123 
6.2. LESSOR shall be responsible for the condition of the LEASED PREMISES.  LESSOR 124 

shall repair any damage to the LEASED PREMISES caused by LESSOR, and shall 125 
maintain, or caused to be maintained, the LEASED PREMISES in a clean, neat, attractive, 126 
and sanitary condition. 127 
 128 

6.3. LESSOR will, at the termination of this GROUND LEASE, return the LEASED 129 
PREMISES to CITY in as good condition as at the commencement of the term hereof, 130 
usual wear and tear, acts of God or unavoidable accident only, excepted. 131 
 132 

6.4. LESSOR agrees to hold CITY harmless for any theft, damages or destruction of signs, 133 
goods and/or other property of LESSOR both during the term of the GROUND LEASE 134 
and as so left on the LEASED PREMISES after LESSOR vacates the LEASED 135 
PREMISES.  If said signs, goods, and any other property placed by LESSOR upon the 136 
LEASED PREMISES are not removed by it within thirty (90) days after the LEASED 137 
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PREMISES are vacated, then the CITY may remove same without further notice or liability 138 
therefore. 139 
 140 

6.5. CITY'S RESERVATIONS: CITY reserves the right from time to time, to install, maintain, 141 
repair and replace utility lines, and wires passing through the LEASED PREMISES. Any 142 
such maintenance, repair, or replacement shall be placed in locations which shall not 143 
unreasonably interfere with LESSOR'S use of the LEASED PREMISES, and shall be 144 
carried out to the extent possible so as to minimize inconvenience or disruption of 145 
LESSOR'S business. 146 

 147 
7. TAXES AND LICENSES 148 
 149 
7.1 LESSOR shall pay, on or before their respective due dates, to the appropriate collecting 150 

authority, all Federal, State and local taxes and fees, which are now or may hereafter be 151 
levied upon LESSOR, or upon the business conducted on the LEASED PREMISES, or 152 
upon any of LESSOR'S property used in connection therewith; and LESSOR shall 153 
maintain in current status all Federal, State and local licenses and permits required for the 154 
operation of the business conducted by LESSOR, subject to agreements entered into by 155 
LESSOR and Federal, State or local government authorities. 156 

 157 
8. COVENANTS OF LESSOR AND CITY 158 
 159 
8.1  In addition to the covenants expressed within other articles of this GROUND LEASE, 160 

LESSOR covenants and agrees a follows: 161 
 162 

8.1.1 Obey (a) all applicable laws relating to the use, condition, and occupancy of the 163 
LEASED PREMISES, and (b) any requirements imposed by utility companies 164 
serving or insurance companies covering the LEASED PREMISES. 165 
 166 

8.1.2 Pay for all utilities furnished to the premises for the term of this lease including 167 
electricity, gas, internet, garbage, wastewater, and water. 168 

 169 
8.1.3 Allow CITY to enter the LEASED PREMISES to perform CITY’s obligations, 170 

inspect the LEASED PREMISES. 171 
 172 

8.1.4 Submit in writing to CITY any request for repairs, replacement, and maintenance 173 
that are the obligations of CITY. 174 
 175 

8.1.5 Vacate the LEASED PREMISES on the last day of the term. 176 
 177 
8.1.6 Not to use the LEASED PREMISES for any purpose other than the permitted use. 178 
 179 
8.1.7 Not permit any waste to accumulate upon the LEASED PREMISES. 180 
 181 
8.1.8 Not use the LEASED PREMISES in any way that would void insurance insuring 182 

CITY and/or the LEASED PREMISES. 183 
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 184 
8.1.9 Not alter the LEASED PREMISES without CITY’s express written permission. 185 
 186 
8.1.10 Not to allow a lien to be placed on the LEASED PREMISES nor bind or attempt to 187 

bind CITY for the payment of any money in connection with the construction, 188 
repair, alteration, addition, or reconstruction in, on or about the LEASED 189 
PREMISES. 190 

 191 
8.2 In addition to the covenants expressed within other articles of this GROUND LEASE, 192 

CITY covenants and agrees as follows: 193 
 194 

8.2.1 Lease to LESSOR the LEASED PREMISES for the entire term beginning on the 195 
commencement date and ending on the termination date. 196 

 197 
8.2.2 Deliver the LEASED PREMISES to LESSOR in its present condition “AS IS”. 198 
  199 

9. DEFAULTS AND TERMINATION 200 
 201 
9.1 The following events shall be deemed to be events of default by LESSOR under this 202 

GROUND LEASE: 203 
  204 

9.1.1 LESSOR shall fail to meet its obligations set forth in Section 5 of this GROUND 205 
LEASE. 206 
 207 

9.1.2 LESSOR shall fail to comply with any term, provision or covenant of this 208 
GROUND LEASE, other than the obligations set forth in Section 5, and shall not 209 
cure such failure within thirty (30) days after written notice thereof to LESSOR. 210 
 211 

9.1.3 LESSOR deserts or vacates all or any part of the LEASED PREMISES; LESSOR 212 
will be deemed to have deserted or vacated the LEASED PREMISES if, by any 213 
method or manner whatever or if LESSOR assigns, transfers, sells or sublets its 214 
interest or right to the LEASED PREMISES without the prior written consent of 215 
the CITY. 216 

 217 
9.1.4 The taking by a court of competent jurisdiction of LESSOR and its assets pursuant 218 

to proceedings under the provisions of any Federal or State reorganization code or 219 
act, insofar as the following enumerated remedies for default are provided for or 220 
permitted in such code or act. 221 

 222 
 9.1.5 Upon the occurrence of an event of default as heretofore provided, CITY may, at 223 

its option, declare this GROUND LEASE and all rights and interests created by it 224 
to be terminated. Upon CITY electing to terminate, this GROUND LEASE shall 225 
cease and come to an end as if that were the day originally fixed herein for the 226 
expiration of the term hereof. CITY, its agents or attorney, may resume possession 227 
of the LEASED PREMISES and relet the same for the remainder of the original 228 
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term at the best rent CITY, its agents, or attorney, may obtain for the account of 229 
LESSOR, who shall make good any deficiency. 230 

 231 
9.2 Upon the occurrence of an event of default, CITY shall be entitled to terminate this 232 

GROUND LEASE and CITY shall have no further obligation hereunder. 233 
 234 
9.3 Any termination of this GROUND LEASE as herein provided shall not relieve LESSOR 235 

from the payment of any sum or sums that shall then be due and payable or become due 236 
and payable to CITY hereunder, or from any claim or claims for damages then or 237 
theretofore accruing against LESSOR hereunder, or any such sum or sums or claim for 238 
damages pursuant to any remedy provided for by law or in equity, or from recovering 239 
damages from LESSOR for any default thereunder. All rights, options and remedies of 240 
CITY contained in this GROUND LEASE shall be cumulative of the other, and CITY shall 241 
have the right to pursue any one or all of such remedies or any other remedy or relief 242 
available at law or in equity, whether or not stated in this GROUND LEASE. No waiver 243 
by CITY of a breach of any of the covenants, conditions, or restrictions of this GROUND 244 
LEASE shall be construed or held to be a waiver of any succeeding or preceding breach of 245 
the same or of any other covenant, condition, or restriction herein contained.  246 

 247 
9.4 Upon any such expiration or termination of this GROUND LEASE, LESSOR shall quit 248 

and peacefully surrender the LEASED PREMISES to CITY, and CITY, upon, or at any 249 
time after, such termination or expiration may, without further notice, enter upon and re-250 
enter the LEASED PREMISES and possess and repossess itself thereof, by force, summary 251 
proceedings, ejectment or otherwise, and may dispossess LESSOR and remove LESSOR 252 
and all other persons and property from the LEASED PREMISES. Any property left on 253 
the LEASED PREMISES shall be deemed abandoned and CITY may dispose of same 254 
without further legal action by CITY or liability to LESSOR therefore   LESSOR shall 255 
have ninety (90) days after lease expiration or termination to remove LESSOR’S 256 
improvements and equipment from the LEASED PREMISES.  257 

 258 
10. INDEMNIFICATION 259 

 260 
10.1 LESSOR covenants and agrees to FULLY INDEMNIFY and HOLD HARMLESS, the 261 

CITY and the elected officials, employees, officers, directors, volunteers and 262 
representatives of the CITY, individually or collectively, from and against any and all 263 
costs, claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions, 264 
demands, causes of action,  liability and suits of any kind and nature, including but not 265 
limited to, personal or bodily injury, death and property damage, made upon the CITY 266 
directly or indirectly arising out of, resulting from or related to LESSOR’S activities under 267 
this GROUND LEASE, including any acts or omissions of LESSOR, any agent, officer, 268 
director, representative, employee, consultant or subcontractor of LESSOR, and their 269 
respective officers, agents, employees, directors and representatives while in the exercise 270 
of performance of the rights or duties under this GROUND LEASE.  The indemnity 271 
provided for in this paragraph shall not apply to any liability resulting from the negligence 272 
of CITY, its officers or employees, in instances where such negligence causes personal 273 
injury, death, or property damage.  IN THE EVENT LESSOR AND CITY ARE FOUND 274 
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JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY 275 
SHALL BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE 276 
LAWS OF THE STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY 277 
GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS LAW 278 
AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS 279 
LAW.  The provisions of this indemnification are solely for the benefit of the parties hereto 280 
and not intended to create or grant any rights, contractual or otherwise, to any other person 281 
or entity.  LESSOR shall promptly advise the CITY in writing of any claim or demand 282 
against the CITY or LESSOR known to LESSOR related to or arising out of LESSOR’S 283 
activities under this GROUND LEASE. 284 

 285 
11. INSURANCE REQUIREMENTS 286 

 287 
11.1 Without limiting CITY’s right to indemnification, it is agreed that LESSOR shall secure, 288 

prior to commencing any activities under this GROUND LEASE, and maintain during the 289 
term of the GROUND LEASE, insurance coverage as follows.  (This provision does not 290 
waive the indemnity as provided hereinabove.) 291 

 292 
11.2 LESSEE shall promptly, after the execution of this GROUND LEASE, provide 293 

comprehensive general public liability insurance for personal injury/death growing out of 294 
any one accident or other cause in a minimum amount of $1,000,000.00 for each single 295 
occurrence for bodily injury or death and a minimum sum of $100,000.00 for property 296 
damage for each single occurrence for injury to or destruction of property. 297 

 298 
11.3 All said policies and the certificates evidencing them shall provide for a minimum of ten 299 

(10) days prior written notice to the LESSOR in the event of cancellation or material 300 
change in the terms thereof.  All said policies and the certificates evidencing them shall 301 
also contain a contractual liability endorsement covering the liability assumed by the 302 
LESSEE by the terms of this GROUND LEASE.  LESSOR shall be named as an additional 303 
insured in all insurance policies required to be maintained by LESSEE hereunder.  304 

    305 
11.4 It is agreed that any insurance of self-insurance maintained by the CITY shall apply in 306 

excess of and not contribute with insurance provided by this policy (if applicable). 307 
 308 

11.5 The commercial general liability (or business owner’s property policy) must be endorsed 309 
to name CITY as “additional insureds” and must not be endorsed to exclude the sole 310 
negligence of CITY or Lienholder from the definition of “insured contract.” Additional 311 
insured endorsements must not exclude coverage for the sole or contributory ordinary 312 
negligence of CITY.  Property insurance policies must contain waivers of subrogation of 313 
claims against CITY. Certificates of insurance and copies of any additional insured and 314 
waiver of subrogation endorsements must be delivered by LESSOR to CITY before 315 
entering the LEASED PREMISES and thereafter at least ten (10) days before the expiration 316 
of the policies. 317 
 318 

12. HOLDING OVER 319 
 320 
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12.1. Should LESSOR hold over the LEASED PREMISES, or any part thereof, after the 321 
expiration of the term of this LEASE, unless otherwise agreed to in writing, such holding 322 
over shall constitute and be construed as a tenancy from month to month only. The 323 
inclusion of the preceding sentence shall not be construed as CITY'S consent for the 324 
LESSOR to hold over. 325 

 326 
13. ASSIGNMENT 327 
 328 
13.1. LESSOR shall not have the right to assign the LEASE or any interest therein without first 329 

obtaining the written consent of CITY, which consent shall not be unreasonably withheld, 330 
and which consent will be evidenced by passage of a CITY resolution, approving same. 331 

 332 
13.2. CITY shall have the right to transfer and assign, in whole or in part, any of its rights under 333 

this LEASE, and in the building and property referred to herein; and CITY shall by virtue 334 
of such assignment be released from such obligations, which are assumed by the assignee. 335 

 336 
13.3. The receipt by the CITY of rent from an assignee or occupant of the LEASED PREMISES 337 

shall not be deemed a waiver of the covenant in this LEASE against assignment subletting 338 
or an acceptance of the assignee, SUBLESSOR or occupant as a LESSOR or release of the 339 
LESSOR from further observance and performance by the LESSOR of the covenants 340 
contained in this LEASE.  No provision of this LEASE shall be deemed to have been 341 
waived by the CITY unless such waiver is in writing signed by the CITY. 342 

 343 
13.4. LESSOR shall not sublet the LEASED PREMISES or any interest therein.  Any subletting 344 

shall be null and void and CITY shall have cause to terminate this LEASE. 345 
 346 
13.5. LESSOR is expressly prohibited from entering into an independent contract relationship 347 

with anyone in relation to the business conducted on the LEASED PREMISES, which 348 
amounts to any assignment or subletting of the LEASED PREMISES as determined solely 349 
by the CITY. 350 

 351 
14. CONFLICT OF INTEREST 352 
 353 
14.1. LESSOR acknowledges that it is informed that Texas Law prohibits contracts between the 354 

CITY and any local public official (hereinafter called "OFFICIAL"), such as a CITY 355 
officer or employee, and that the prohibition extends to an officer and employee of CITY 356 
agencies such as CITY owned utilities and certain CITY boards and commissions, and to 357 
contracts involving a business entity in which the OFFICIAL has a substantial interest, as 358 
defined by Texas law, if it is reasonably foreseeable that an action on the matter would 359 
confer an economic benefit on the business entity. 360 

 361 
14.2. LESSOR warrants and certifies, and this LEASE is made in reliance thereon, that it, its 362 

officers, employees and agents are neither officers nor employees of the CITY or any of 363 
its agencies such as city owned utilities. 364 

 365 
15. SEVERABILITY 366 
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 367 
15.1. If any clause or provision of this LEASE is illegal, invalid or unenforceable under present 368 

or future laws effective during the term of this GROUND LEASE, then and in that event 369 
it is the intention of the parties hereto that the remainder of this GROUND LEASE shall 370 
not be affected thereby, and it is also the intention of the parties to this GROUND LEASE 371 
that in lieu of each clause or provision of this GROUND LEASE that is illegal, invalid or 372 
unenforceable, there be added as a part of this GROUND LEASE a clause or provision as 373 
similar in terms to such illegal, invalid or unenforceable clause or provision as may be 374 
possible and be legal, valid and enforceable. 375 

 376 
16. AMENDMENT 377 
 378 
16.1. This GROUND LEASE constitutes the entire agreement between the parties. No 379 

amendment, modification, or alteration of the terms of this GROUND LEASE shall be 380 
binding unless the same be in writing, dated subsequent to the date hereof and duly 381 
executed by the parties hereto. 382 
 383 

17. NOTICES 384 
 385 
17.1. Notices to CITY required or appropriate under this GROUND LEASE shall be deemed 386 

sufficient if in writing and mailed, registered or certified mail, postage prepaid, addressed 387 
to: 388 

 389 
City of Rockport 390 

   Attn:  City Manager 391 
   2751 SH 35 Bypass 392 
   Rockport, Texas 78382 393 
 394 
   With Copy to: 395 
   Denton, Navarro, Rocha, Bernal & Zech, PC 396 
   Attn:  City Attorney City of Rockport 397 
   2517 N. Main Avenue 398 
   San Antonio, Texas 78212 399 
 400 
17.2. Notices to LESSOR shall be deemed sufficient if in writing and mailed, registered or 401 

certified mail, postage prepaid, addressed to LESSOR at: 402 
 403 
  Aransas County 404 
  Attn: County Judge 405 
  2840 Highway 35 N 406 
  Rockport, Texas 78382 407 
 408 

18. RELATIONSHIPS OF PARTIES 409 
 410 
18.1. Nothing contained herein shall be deemed or construed by the parties hereto or by any third 411 

party as creating the relationship of principal and agent, partners, joint venturers, or any 412 
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other similar such relationships between the parties hereto other than that of CITY and 413 
LESSOR. 414 
 415 

19. TEXAS LAW TO APPLY 416 
 417 
19.1. THIS GROUND LEASE SHALL BE CONSTRUED UNDER AND IN ACCORDANCE 418 

WITH THE LAWS OF THE STATE OF TEXAS AND ALL OBLIGATIONS OF THE 419 
PARTIES CREATED HERE UNDER ARE PERFORMABLE IN ARANSAS COUNTY, 420 
TEXAS. 421 

 422 
20. LESSOR'S RIGHT TO QUIET ENJOYMENT 423 
 424 
20.1. The relationship created herein by this GROUND LEASE is that of CITY and LESSOR 425 

and not an agency or partnership. In accordance therewith, and subject to the conditions 426 
listed in Article 1, and subject to LESSOR'S performance of all covenants herein made by 427 
LESSOR, the CITY agrees that LESSOR shall and may peaceably and quietly have, hold 428 
and enjoy the LEASED PREMISES. 429 

 430 
21. GENDER 431 
 432 
21.1. Words of any gender used in this GROUND LEASE shall be held and construed to include 433 

any other gender, and words in the singular number shall be held to include the plural, 434 
unless the context otherwise requires. 435 

 436 
22. CAPTIONS 437 
 438 
22.1. The captions contained in this GROUND LEASE are for convenience of reference only 439 

and in no way limit or enlarge the terms and conditions of this GROUND LEASE. 440 
 441 
23. AUTHORITY 442 
 443 
23.1. If the signer of this GROUND LEASE is an entity or other than an individual who is the 444 

LESSOR, then the signer hereof for LESSOR hereby represents and warrants that he or 445 
she has full authority to execute this GROUND LEASE on behalf of LESSOR. 446 

 447 
(Signature page to follow) 448 

449 
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IN WITNESS WHEREOF, we have affirmed our signatures this    day of June, 2021. 450 
 451 
CITY: 452 
 453 
CITY OF ROCKPORT, TEXAS 454 

 455 
By:_________________________ 456 
      Kevin Carruth, City Manager  457 
 458 
ATTEST: 459 
 460 
____________________________  461 
Teresa Valdez, City Secretary 462 
 463 

 464 
LESSOR:   465 
 466 
ARANSAS COUNTY, TEXAS 467 

 468 
By:_________________________ 469 
      C.H. “Burt” Mills, County Judge  470 
 471 
ATTEST: 472 
 473 
____________________________  474 
Valerie Amason, County Clerk 475 
 476 
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Exhibit A 
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COVID-19 – June 8, 2021 Council Meeting Page 1 of 1 

CITY COUNCIL AGENDA  

Regular Meeting:  June 8, 2021 
 

AGENDA ITEM: 12 

 

Hear and deliberate on status of COVID-19 and response efforts. 

 

SUBMITTED BY:  City Manager Kevin Carruth 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  Staff and Council will discuss recent activities and developments in the 

COVID-19 pandemic. 

 

 

FISCAL ANALYSIS:  N/A 

 

RECOMMENDATION:  Not an action item. 
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